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TOWN OF HYPOLUXO0
ORDINANCE NO. 203

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF
HYPOLUXO, FLORIDA, AMENDING ARTICLE Vi, “DOGS AND
CATS,” OF CHAPTER 22, “ENVIRONMENT,” OF THE TOWN CODE
OF ORDINANCES TO PROHIBIT THE RETAIL SALE OF DOGS AND
CATS IN PET STORES AND REGULATE BREEDING ACTIVITIES
WITHIN THE TOWN; AMENDING SECTION 22-176, “DEFINITIONS;”
CREATING A NEW SECTION 22-180, “BREEDING AND RETAIL SALE
OF DOGS AND CATS;” PROVIDING FOR CODIFICATION; PROVIDING
FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE; AND
FOR OTHER PURPOSES.

WHEREAS, according to the Human Society of the United States, hundreds of
thousands of dogs and cats have been housed and bred at substandard breeding
facilities, known as “puppy or kitten mills” that mass-produce animals for sale to the
public, primarily at pet stores; and

WHEREAS, cats and dogs bred in puppy or kitten mills often suffer from health,
social and/or temperament problems that sometimes result in costly treatment or death;
and

WHEREAS, in addition to the congenital and hereditary conditions resulting from
substandard breeding facilities, dogs and cats bred at these facilities may arrive in pet
stores and their new homes with giardia, parvovirus and distemper, ilinesses that can
be transmitted to healthy animals; and

WHEREAS, while not all dogs and cats sold in retail pet stores are the product of
inhumane breeding conditions and not every commercial breeder selling dogs or cats to
pet stores operates a puppy or kitten mill, these facilities continue to exist in part
because of public demand for the sale of dogs and cats in pet stores; and

WHEREAS, according to the Humane Society of the United States, Florida has
the largest number of consumer complaints and the highest number of complaints about
puppies purchased from pet stores; and

WHEREAS, the Town Council determines that prohibiting puppy and kitten mills
and the retail sale of dogs and cats in pet stores located within the Town will promote
community awareness of animal welfare and will encourage pet consumers to adopt
dogs and cats from shelters, thereby saving the lives of animals and reducing the cost
to the public of sheltering animals.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF HYPOLUXO as follows:
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Section 1. The foregoing recitals are hereby ratified as true and correct and
incorporated herein.

Section 2. The Town Council hereby amends Article VIIl, “Dogs and Cats,” of
Chapter 22, “Environment,” of the Town Code of Ordinances to read as follows
(additional language underlined):
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ARTICLE VIIl. DOGS AND CATS.
Sec. 22-176. Definitions.

When used in this article, the following terms shall have the
meanings herein ascribed to them:

Animal rescue organization means a duly incorporated non-profit
organization devoted to the rescue, care and adoption of stray,
abandoned or surrendered animals and which does not breed animals.

Animal shelter means a public animal shelter or shelter operated by
an animal rescue organization.

At large shall mean that the dog is off the premises of the owner
and not on a leash or otherwise under the immediate control of a person
physically capable of restraining the dog.

Cat means an animal of the Felidae family of the order Carnivora.

Dog means an animal of the Canidae family of the order Carnivora.

Owner shall mean any person having temporary or permanent
custody of, sheltering or having charge of, harboring, exercising control
over, or having property rights to any dog or cat. A dog or cat shall be
deemed to be harbored if it is fed or sheltered for three or more
consecutive days.

Pet store _means any retail establishment whether operated
separately or in conjunction with another business enterprise open to the
public that sells or transfers, of offers for sale or transfer, dogs or cats
regardless of the age of the animal.

Puppy or kitten mill means a facility where dogs or cats are bred for
the purpose of selling them and where any two (2) of the following
conditions are found to exist:

(1)  More than twenty (20) puppies under the age of twelve (12)
weeks or more than twenty kittens under the age of sixteen
(16) weeks are kept at a single time;
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No genetic (heredity) health testing appropriate for the breed
is conducted;

S

(3)  No long-term (over one (1) year) guarantees are offered:

(4) A single female is bred every cycle:

(8) A single female is bred over five (5) times:

(6) There is no record of the dogs’ or cats’ parents: or

(7)  More than eight (8) dogs or kittens are kept in a single cage

or kennel area.

Sec. 22-177. Number restricted.

No person shall possess and maintain upon the same premises
more than four cats or dogs, or any combination thereof greater than four,
or any number of cats or dogs if the total of such animals possessed and
maintained by all persons residing in the same dwelling unit would exceed
four. However, if the dwelling unit includes a yard with an escapeproof wall
or fence, the limit established herein shall be increased to six dogs and
cats, or any combination thereof. Escapeproof includes the characteristic
that a dog may not reasonably be expected to be able to escape
underneath or over the wall or fence. The limitation established herein
shall not be applicable to kittens or puppies under the age of six months.

Sec. 22-178. Running at large.

(a) No owner of any dog shall permit or allow the dog to run at
large within the town or allow the dog to be upon any public street, road,
or right-of-way within the town, unless accompanied by an attendant who
shall have the dog firmly held by collar and leash.

(b)  No owner of any cat shall permit or allow the cat to be upon
any public street, road, or right-of-way within the town or in any yard or
enclosure other than the yard or enclosure occupied or owned by the cat
owner.

Sec. 22-179. Sanitation.

(a)  No owner or custodian of any dog or cat shall cause or allow
such dog or cat to soil, defile or defecate on any public property or upon
any public street, road or right-of-way within the town or upon private
property other than that of the owner, unless such owner or custodian
immediately removes and disposes of all feces deposited by such dog or
cat.
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(b) No owner or custodian of any dog or cat shall permit any
waste matter from the animal to collect and remain on the property of the
owner or custodian, or on the property of others so as to cause or create
an unhealthy, unsanitary, dangerous or offensive living condition on the
owner's or custodian's property or to abutting property of others.

Sec. 22-180. Breeding and retail sale of dogs and cats.

(a)  Puppy or Kiften Mills. 1t shall be unlawful for any person or
entity to establish, operate or maintain a puppy or kitten mill within the
corporate limits of the Town.

(b)  Sale or transfer of dogs or cats. It shall be unlawful for a pet
store to display, sell, deliver, barter, lease, rent, auction, give away,
transfer, offer for sale or transfer, or otherwise dispose of dogs or cats
within the corporate limits of the Town.

(c) Exemptions. This section shall not apply to:

(1) A person who sells, deliver, offers for sale, trades, barters,
leases, rents, auctions, gives away or otherwise transfers or
disposes of a dog or cat that was bred and reared on
property owned by the person provided that the person is not
operating a puppy or Kitten mill, the person_is not a pet
dealer as defined in chapter 828 F.S., and the property is not

a pet store;

An animal shelter;

(2)
(3) An animal rescue organization; or
(4)

An animal shelter or animal rescue organization that
operates out of or in conjunction with a pet store.

(d)  Adoption of shelter and rescue animals. Nothing in this
section shall prevent a pet store or its owner, operator or employees from
providing space and appropriate care for animals owned by or in the
custody of an animal shelter or animal rescue organization and maintained
at the pet store for the purpose of offering the animals for adoption by
members of the public.

(e)  Violations, enforcement.

(1) Code enforcement personnel are authorized to enforce this
article in accordance with all remedies set forth in division 2
of article |l of chapter 2 of this code.
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(2) Law _enforcement personnel are authorized to enforce this
article in accordance with all remedies set forth in division 2
of article |l of chapter 2 of this code, section 1-14 of this
code, and any other provision of state or local law.

(3) In addition to the remedies set forth above, whether civil or
criminal, the town may also pursue temporary or permanent
injunctive relief_or any other legal or equitable remedy
authorized by law in_a court of competent jurisdiction to
enforce the provisions of this section.

Section 3. The provisions of this Ordinance shall become and be made a part
of the Code of the Town of Hypoluxo, Florida.

Section 4. If any section, paragraph, sentence, clause, phrase, or word of this
Ordinance is for any reason held by a court of competent jurisdiction to be
unconstitutional, inoperative or void, such holding shall not affect the remainder of the
Ordinance.

Section 5. All ordinances or parts of ordinances and resolutions or parts of
resolutions of the Town of Hypoluxo, Florida, which are in conflict with this Ordinance,
are hereby repealed to the extent of such conflict.

Section 6. This Ordinance shall be effective immediately upon adoption.

[Remainder of page intentionally blank]
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Signature page for Ordinance No. 203

Passed on first reading this &2 _ day of ., 2014.

APPROVED: AYE NAY COUNClL

Mayor Kenneth M. Schultz Vlce Mayor Mlcm

ATTEST: ichard J. Rong

Barbara L. Searls, Town Clerk / A
N AN \MWV

Christine Nagy

Passed on second and final reading this / 7 ”{day of @ -, 2014.

APPROVED: AYE NAY COUNCIL:

ki“m% éﬁ;% / WMC B%».N\
Mayor Kenneth M. Schultz igel Mayor Michéel Q. Brown

i

Witflam J. Smith 0 p

Ric:hard J. Rone

J
o’ ’; W

Br . Doyle

bhae. M;@%

Christine Nagy

Barbara L. Searls,;Town Clerk

Approved as to form and leggl sufficiency:

I i

Leonard G. Rubin, Town Attorney
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